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38. Despite Plaintiffs' conclusory allegations and arguments to the contrary, there
exists no material and genuine dispute of fact that the September 4, 2007,
letter admittedly sent to the Mayor and the City Council is an act, then, "'in
furtherance of the constitutional rights to petition, speech, association, and
participation in government" as contemplated in Section 15 of the CPA.

39. Further, and again despite Plaintiffs' conclusory allegations and arguments to
the contrary, there can be no material and genuine dispute of fact upon
objective review that the September 4, 2007, letter sought to procure favorable
government action, result, or outcome, that is, the continued cooperation of
the City of Aurora in the permitting process and the opening of the health
center in Aurora.

40. Plaintiffs' own evidence submitted in opposition ofthe motion, the
Declaration ofVincent Tessitore, establishes that:

a. Alderman participate in the permitting process (Ex. 1 para. 2),
b. That Mr. Tessitore made a presentation before the City Council on

August 28, 2007, regarding the permitting process, opined it was
fraudulent, and at the conclusion the Mayor informed "those in
attendance that he had ordered an investigation to be undertaken as to
the process by which plaintiffs had obtained their approvals to build
the facility. He said that he had a particular investigator chosen, but if
Council members objected to that investigator he would appoint
someone else to conduct the City's investigation." (Ex. 1 para 11)

c. That some City Council members did object to the investigator
appointed (Ex. 2C para. 14)

d. That the Mayor and Alderman of the City ofAurora did ultimately
have authority to consider the recommendations made for approval of
the permitting process (Ex. 2D p.26, Ex. 2E pA8-50).

41. Thus, when the entire record submitted by the parties for review is objectively
viewed at the time of the September 4,2007, letter, there was a matter still
pending before the City of Aurora regarding permits for occupancy; there was
an ongoing investigation regarding permits for occupancy; the government
officials to whom the letter was sent had some authority to make a
determination of issues relating to occupancy; and the letter requested
cooperation in the occupancy permitting process.

42. Therefore, despite Plaintiffs' conclusory allegations of fact and arguments to
the contrary, there exists no material and genuine dispute of fact upon
objective review that the acts in furtherance of the constitutional rights to
petition, speech, association, and participation in government were genuinely
aimed at procuring fuvorable government action, result, or outcome.

43. Immunity under Section 15 is therefore established as a matter of law herein.
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44. For these reasons as stated above, and as submitted in Defen<.la.t\ts' Reply, the
immunity provisions under Section 15 apply to the September~2007,
Beacon News request for support directed to the electorate as well.

45. Plaintiffs' argument that they did not have an adequate opportunity to conduct
discovery, and were harmed in the presentation of their response as a result is
without merit upon a review ofthe record relating to the limited discovery
allowed in this case, which this Court finds did present Plaintiffs with an
adequate opportunity to discover what was pending before the government
officials at the time and matters relating to the publications at issue.

46. Plaintiffs ask this Court to find the provisions of the CPA relating to the
conduct of discovery and the hearing procedures and timing unconstitutional
as a violation of the separation ofpowers. However, this argument is rejected
based upon In re S. G., 175 llL2d 471 (1997). Further, this Court is not
persuaded in any event that any disadvantage was worked against the
Plaintiffs due to the enforcement of these provisions.

47. Finally, as reminded by the Illinois Supreme Court, ''this Court may not
legislate, rewrite, or extend legislation. If a statute, as enacted, seems to
operate in certain cases unjustly or inappropriately, the appeal must be to the
General Assembly, and not to this court." DeSmet v. County ofRock Island,
219 IlL2d 497 at 510,848 N.E.2d 1030 (2006) (citations omitted).

WHEREFORE, IT IS HEREBY ORDERED:

DEFENDANTS' MOTION TO DISMISS THE AMENDED COMPLAINT PURSUANT
TO SECTION 2-619 UNDER THE CITIZEN PARTICIPATION ACT filed on June 4,
2008, is granted, with prejudice, as to the publications alleged in the Amended
Complaint.

Enter:---'-'-+-"::""';::'+-=--=--=---
~IA-<. r!n(LU~
Judge
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